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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to the response filed on May 20, 2008. Claims 1-17 
are pending and examined. 

Response to Arguments 

2. Applicant's arguments filed May 20, 2008 have been fully considered but they 
are moot due to the new grounds of rejection necessitated by the applicant's 
amendment. 

Drawings 

3. The informality was corrected by the new drawings that were submitted on May 
20, 2008. The objection is withdrawn. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bove et al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of O'Shaughnessy et. al. 
(U.S. Patent 7,177,831 B1). 

As per claim 8 Bove teaches: 
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A method for portfolio management using an electronic investment management 
system, comprising: 

a. receiving initial investment information from a user, including initial investment 
amount and financial goal information, into the electronic investment management 
system; (See Bove column 1 lines 56-62) (see O'Shaughnessy abstract) 

b. receiving risk tolerance level information from the user into the electronic investment 
management system; (See Bove column 1 lines 58-60 and column 1 lines 12-17) (see 
O'Shaughnessy abstract) 

c. determining a recommended asset allocation strategy for the investment portfolio 
based on the received investment information and risk tolerance level information; (See 
Bove column 1 lines 15-17 and column 1 lines 62-column 2 line 2.) (see 
O'Shaughnessy abstract) 

d. implementing the recommended asset allocation strategy by the investment 
management system; (See Bove column 1 lines 62-column 2 line 14) (see 
O'Shaughnessy abstract) and 

e. sending one or more email reminders to the user reminding the user that it is time to 
rebalance the portfolio; (see O'Shaughnessy abstract page 2 last few lines) and 

f. automatically rebalancing the portfolio upon a predetermined condition. (see 
O'Shaughnessy abstract) (See Bove column 1 lines 17-21.) 

While Bove does not explicitly teach sending email reminders that it is time to 
rebalance the portfolio O'Shaughnessy does teach periodically sending email reminders 
that it is time to rebalance a portfolio, (see O'Shaughnessy abstract page 2 last few 
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lines) Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to have followed the teaching of O'Shaughnessy to 
send email regarding rebalancing the portfolio. 
As per claim 9 Bove teaches: 

The method of claim 8, wherein the predetermined condition is a predetermined 
date. (See Bove column 1 lines 17-21. Periodically inherently includes once a month or 
once a year both of which would involve predetermined dates.) 

As per claim 10 Bove teaches: 

The method of claim 9, wherein the predetermined date is an anniversary date of 
the portfolio's creation date. (See Bove column 1 lines 17-21. Periodically inherently 
includes once a month or once a year both of which would involve predetermined dates 
the anniversary date of the portfolios creation would be rebalancing a portfolio once 
year.) 

As per claim 1 1 Bove teaches: 

The method of claim 8, additionally comprising: 

f. receiving additional investment information from the user. {See Bove column 1 
lines 17-21. In order to modify allocation choices based on the investors needs 
changing it is inherent that those changed needs are communicated to the system.) 

As per claim 12 Bove teaches: 

The method of claim 1 1 , additionally comprising: 

g. automatically rebalancing the portfolio upon receiving the additional 
investment information. (See Bove column 1 lines 17-21.) 
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As per claim 13 Bove teaches: 

The method of claim 11, wherein the predetermined condition is the additional 
investment being greater than or equal to a predetermined threshold. (See Bove 
column 1 lines 17-21 and column 1 lines 29-37. Excessive transaction costs inherently 
preclude making investments with small amounts of money relative to the transaction 
costs it would be better to not reach the desired allocation until the benefits of 
rebalancing out weigh the transaction costs.) 

As per claim 14 Bove teaches: 

The method of claim 1 1 , wherein the additional funds are invested pro rata in 
accordance with the portfolio's asset allocation as of the date of the additional 
investment. (If an investment is to be made at the same time a portfolio is rebalanced it 
will naturally be invested pro rata in accordance with the portfolio's asset allocation as of 
that date.) 

As per claim 15 Bove teaches: 

The method of claim 8, wherein executing the rebalancing step (e) makes trade 
orders in a tax aware manner. (See Bove column 2 lines 15-19) 

As per claims 1-3 see the rationales of claims 8-10 as parallel system claims to 
the method. 

As per claim 4 Bove teaches: 

The system of claim 1, wherein the predetermined condition is an additional 
investment into the portfolio. (See Bove column 1 lines 17-21. Since a new investment 
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would change the portfolio's allocation from the optimal allocation it would inherently be 
one of the periodic times to consider rebalancing.) 
As per claim 5 Bove teaches: 

The system of claim 4, wherein the additional investment is greater than or equal 
to a predetermined threshold. (See Bove column 1 lines 17-21 and column 1 lines 29- 
37. Excessive transaction costs inherently preclude making investments with small 
amounts of money relative to the transaction costs it would be better to not reach the 
desired allocation until the benefits of rebalancing out weigh the transaction costs.) 

As per claim 6 Bove teaches: 

The system of claim 4, wherein the additional funds are invested pro rata in 
accordance with the portfolio's asset allocation as of the date of the additional 
investment. (If an investment is to be made at the same time a portfolio is rebalanced it 
will naturally be invested pro rata in accordance with the portfolio's asset allocation as of 
that date.) 

As per claim 7 Bove teaches: 

The system of claim 1 , wherein the asset allocation strategy execution module 
executes trade orders in a tax aware manner. (See Bove column 2 lines 15-19) 

6. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bove et al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of O'Shaughnessy 
et. al. (U.S. Patent 7,177,831 B1) and Official Notice. 

As per claims 1 6 and 1 7 Bove and O'Shaughnessy teach claims 1 and 8 from 
which they depend but do not explicitly teach acting after failing to receive a response. 
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Official Notice is taken that it is old and well known in the art of commerce to act after 
failing to receive a response with an example being foreclosing on a mortgage if the 
borrower fails to make payments after being notified that they are required to do so. 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to act if there was no response to a request that informed 
someone that such an act would follow a failure to respond. 

Conclusion 

7. Examiner's Note: The Examiner has cited particular columns and line numbers 
in the references as applied to the claims for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

8. Any inquiry concerning this communication from the examiner should be directed 
to Scott S. Trotter, whose telephone number is 571-272-7366. The examiner can 
normally be reached on 8:30 AM - 5:00 PM, M-F. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell, can be reached on 571-272-6712. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system, see http://pair-direct.uspto.gov. 
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Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

1 1 . The fax phone number for the organization where this application or proceeding 
is assigned are as follows: 

(571 ) 273-8300 (Official Communications; including After Final 

Communications labeled "BOX AF") 
(571 ) 273-6705 (Draft Communications) 

SST 
9/6/2008 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



